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IN THE HIGH COURT OF JUDICATURE AT PATNA
Misc. Appeal No. 428 of 1956

1. Sri Mahanth Bhagwan Das.

2. SriBadri Das-Head Pujari.

3. Sri Kapildeo Das- Asstt. Pujari.

4. Sri Sidheshwar Saran Lal

5.SriBanarsiSingh ... Petitioners.

Versus.

1. Sri Satrughan Pd. Sahi, I.A.S. (Retd.) Special Officer, In-charge
ofthe State Board of Religious Trusts, Kadamkuan, Patna-3.

2. Sri Ras Behari Pandey, Superintendent of Bihar State Board of
Religious Trusts (since retired and now Superintendent has yet

been appointed).

3. Sri Chandreshwar Pd. Sinha, Asstt. Superintendent, Bihar State
Board of Religious Trusts, Patna 3. ....................... Opposite-
party.

To,
The Hon'ble Sri V. Ramaswami, 1.C.S., Chief Justice of the High Court
of Judicature at Patna and his companion Justices of the said Hon'ble Court.
The humble petition on behalf of both the parties (the applicants and the
opposite-party)
Most Respectfully Sheweth:

1) That irrespective of the merits or demerits of the case of the
respective party as put forward in the Court, the well wishers of both
the parties have intervened and have advised them to settle the matter
amicably with a view to stop further litigation and hence this joint
compromise petition is filed by the parties in the Hon'ble Court,
embodying the following terries :

(a) That The reconstituted Managing Committee for the public temple,
called '"Mahabir Mandir' will consist of the following:-

(1) Superintendent of Bihar Hindu Religious Trust Board as
representative of the Board.
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(b)

(©)

(d)

(e)

00

(2)

(2) Mahanth Harnandan Das of Naudiha Fatwah Math, Distt. Patna.
(3) SriChandra Kant Pandey, Professor of Sanskrit, Patna College.
(4) SriRajaRam Chandra Prasad, Advocate.

(5) SriSidheshwar Saran Lal, Pleader.

(6) SriRaghunath Pd. Retd. Registrar of Political and appointment
Department.

(7) SriLal Behari Lal Advocate.
(8) SriReoti Raman, Retd. Secretary, Legislative Department
(9) SriS.D. Ojha, Sub-editor of the Searchlight.

That the said Committee will elect a President and a Secretary from
among the members.

That the said Committee will prepare a sound scheme of management
for the said Temple and its properties and send the scheme to the
Board for approval.

That the said Committee will send a copy of the minutes of the
proceeding of each meeting of the Committee to the Board.

That if and when any vacancy, except that of Board's Superintendent,
either due to death or resignation of any number, takes place, the
remaining members of the Committee will select another gentleman
to fill up the vacancy with the approval of the Board.

That the previous managing Committee has already furnished
statements of income and expenditure for 1951-52 on which a sum of
Rs. 91/15/- was assessed as Board's fee which must be paid by this
Committee within one month from the date of this compromise and
that the reconstituted committee will furnish statements of income
and expenditure for the year 1952-53 to 1957-58 within a month from
the date of the compromise and pay the assessed fee to the Board
within three months from the date of assessment and that this
Committee will continue to furnish statements etc when due
according to law in future.

That the Board will not interfere with the management of the Temple
and its properties by the Committee, so long as the Committee
discharges its duty beneficially to the Temple and its properties and so
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long the Committee does not contravene any provision of the Bihar
Hindu Religious Trusts Act 1 of 1950.
(h) Thatthe parties will bear their own costs.

It 1s therefore, prayed that this application may be disposed of in
terms of this compromise petition and your Lordships may be pleased to vacate
the injunction issued against the Bihar State Board of Hindu Religious Trusts
and the terms of this compromise petition may be embodied in the order of the
Court.

And for this act of kindness the petitioner shall every pray.
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AFFIDAVIT
I, Ramchandra Pd. Sinha, S/o B. Kedar Nath Sinha deceased by caste
Bhumihar Brahmin resident of Village- Sarha--------- , P.S.- Katra, Distt.-
Muzaffarpur, at present residing in Kadamkuan, P.S.- Kadamkuan, Dist.-
Patna do most solemnly state and affirm as follows :-
1. ThatIam in service of the opposites party and an incharge of the pairvi
ofthis case and as such am fully acquainted with the facts of this case.
2. ThatIknow and understand english.
3. That I have gone through the contents of this compromise petition and
they are true to my knowledge.

Sd/-
Ramchandra Pd. Sinha

AFFIDAVIT
I, Badri Das, Chela of Sri Mhanth Bhagwan Das, of Sri Mahabirji
Temple Mahabir Asthan near Patna Junction Railway Station, P.S.-
Kotwali, District- Patna, do hereby solemnly affirm and say as follows:-
1. That I am the Head Pujari of Sri Mahabir Asthan, and am well
acquainted with the facts and circumstances of the case.
2. Thatthe contents of this petition have been read over and explained to
me in Hindi and I have understood the same and they are true to my
knowledge.

Sd/-
Badri Das
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In the High Court of Judicature at Patna
(Appellate Civil Jurisdiction)

Appeal from Original Order No. 428 of 1956
Appeal preferred on the 19" day of December 1956, against
the order of Mr. Radha Prasad Singh
District Judge of Patna, dated the 17" day of
December 1956, in the case No. 324 of 1956
1. Sri Mahanth Bhagwan Das, 2. Sri Badri Das Pujari, 3. Sri Kapildeo Das Assistant Pujari, all
residents of Sri Mahabir Asthan Patna Junction, Railway Station, Police Station
Kotwali, District Patna, 4. Sri Sidheshwar Saran Lal, Pleader, Secretary, Supervisory
Committee of the Mahabir Asthan, Frazer Road, Patna, 5. Sri Banrsi Singh, son of
Ajodhya Singh deceased a Hindu deeply interested in the religious trust viz Sri Mahabir
Asthan, resident of Mohalla Chiraniyatar, Patna .............................
Appellant
Petitioners
Versus
Sri Satrughan Pd. Sahi, Special Officer, Incharge after the super session of the State Board
of Religious Trusts, 2. Sri Rash Behari Pandey, Superintendent, 3. Sri C. P. Singh, who
describes himself as Assistant Superintendent of the above mentioned Board all resident of
Shyam Newas, Kadam Kuan, Patna-3, Police station Kadam Kuan, Patna
Respondents

Opposite-party.
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APPEAL valued for purposes of JURISDICTION at Rs. 5460/-
Ditto  forpurposes of COURT-FEE at Rs.
This Appeal coming on for hearing before
The Hon'ble Mr. Justice Kanhaiya Singh
And
The Hon'ble Mr. Justice
One
Of the Judges of this Court
On the 21" day of January 1958, And a joint petition of Compromise having been filed by
appellants and the respondents 1 to 3 through Mr. Janeshwar Singh appearing on behalf of the
Appellants
And
Mr. Tirbeni Pd. Sinha
appearing on behalf ofthe Respondents 1 to 3

Itis ordered as agreed to between the appellants and the respondents 1 to 3 that this appeal be
and the same is hereby disposed of in the terms of the petition of Compromise annexed here to as a

part hereof.

Dated this 21st day of January one thousnd nine hundred and fifty eight.

Memo of cost

By order of the Court
Sd/
Deputy Regstrar
14.06.58
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In the High Court of Judicature at Patna.

Order sheet.

M. Appeal No 428 of 1956.

Shri Mahanth Bhagwan Das and ors: ............... Appellants.
versus.
Sri Shatrughana Prasad Sahi & ors. ............ Respondents.
Serial Date of Order with Office notes
no. of order signature asto action Gf any) taken on order.
order.
XX XX XX

14. 21.1.58.This dispute relates to a religious temple called Mahabir Asthan near the
Patna Jn. railway station. Five persons preferred an application under
section 29(3) of the Bihar Hindu Religious Trust Act, 1950 (Act I of 1951)
for setting aside the order of the religious Trust Board appointing a
Committee to look after the management of the temple. This application
was dismissed by the District Judge of Patna on 17-12-56 substantially
on the ground that the petitioners were not competent to make the
application. They have taken an appeal to this Court against the order of
the learned District Judge. During the pendency of this appeal a
compromise was effected between the appellants and the Board, by
which a Committee composed of nine persons was constituted for the
management of the Mahbir Asthan. Thereafter, two persons Sri Ramesh
Prasad and Dr. Ramgovind Singh filed an application for being added as
parties to this appeal, and they also objected to the recording of the
compromise on certain grounds. The question is whether they should be
added as parties and whether the compromise as effected between the
appellants and the Board should be recorded.

The short facts relating to this dispute arc as follows. A
certain Committee was appointed by the general public for the
management of this Asthan on 22-2-1938. That Committee was
functioning, and there was no difficulty till 9-9-1956, when appellant 2,
the assistant Pujari of the Mahabir Asthan, filed an application to the
effect that nine persons including Dr. Ramgovind Singh were trying to
interfere with the management by force. On 24-9-56 the police
recommended initiation of a proceeding under section 107 against these
persons. During the pendency of this dispute it appears that the
Religious Trust Board formed a Committee for the management of the
Mahabir Asthan on 1-11-56. This committee was formed in pursuance of
the powers vested under section 29(4) of the Bihar Hindu religious Trust
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Act (hereinafter referred to as the Act). On 10-11-56 the present
application was filed before the District Judge for setting aside the order
of the Board appointing the Committee under section 29(4). On that very
day, it appears that the learned District Judge issued an injunction
restraining the board from interfering with the management of the
Mahabir Asthan by the old Committee.

It appears that on 11-11-56 the new Committee constituted
by the Board held a meeting and elected Dr: Ramgovind Singh as
Secretary of that Committee and there upon the Sub-divisional ‘Officer
dropped the proceeding under section 107 on 12.11.56. The present
application was dismissed by the learned District Judge, as said above,
on 17.12.56. An appeal to this court was preferred on 19.12.56. It was
admitted on 21.12.56, and on 4.1.57 this Court issued an ad interim
Iinjunction restraining the Board from interfering with the existing
management by the new Committee and that order was made absolute
on 29.1.57. The President of the newly formed Committee was Rai
Bahadur Banshidhar Pandey. He resigned from the President-ship of
the Committee. Dr. Ramgovind Singh sent a letter of resignation to the
Board on 23-05-1957. There is some dispute whether this resignation of
Dr. Ramgovind Singh was accepted by the Board or not. During the
pendency of this appeal on 20.12.57. a compromise was filed in this Court
modifying the constitution of the previous Committee and reconstituting
a Committee composed of nine persons. Now, the Board has prescribed
certain restrictions on the management of the Mahabir Asthan by this
Committee, and the members of the Committee are accountable to the
Board.

This compromise petition is opposed now only by Dr.
Ramgovind Singh. So far as Sri Ramesh Prasad is concerned, it is stated
by the learned counsel representing him that he does not propose to
contest this compromise petition. The ground on which this compromise
is resisted are that the committee that was formed was a Committee
constituted under section 33 of the Act, and that the Board had no power
to constitute a Committee under section 29(4) of the Act. without
communication to the committee the grounds on which they propose to
supersede that Committee as provided in the proviso to sub-section (2) of
section 29 of the Act. The second objection was that in any event Dr.
Ramgovind Singh has an interest in the management of this Committee,
and he also as Secretary of the Committee formed by the Board had a
right to object to the recording of this compromise and to be heard in the
matter of this application and, therefore, he should be added as a party.

It does not appear from the record that the formation of this
committee was under the provisions of section 33 of the Act. It is true
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that in one of their objections the Board contended that they had
constituted this Committee pursuant to the powers vested in it under
section 33 of the Act, but this position was not accepted by the
appellants. In fact this application was made by the appellants under
section 29(3) of the Act, I do not find anywhere in the order of the
learned District Judge that any contention was raised about the non-
maintainability of the application on the ground of the formation of
the committee under section 33 of the Act. There is further no
evidence to show how this Committee was formed under the
provisions of section 33 of the Act. This section envisages a case where
there is a Trustee appointed from before to look after the
management of the Religious Trust and there is a vacancy in the
office of trustee. No such case actually arises here. On the other hand,
the evidence shows that there was a Committee which was managing
the affairs of the Mahabir Asthan, and this Committee was appointed
by the general public as far back as 1938. The learned District Judge
was of the opinion that this Committee was not constituted properly,
as the constitution of the Committee was made neither by the
founder, nor by a competent court, nor by any authority. It was clearly
stated that this Committee was appointed at a meeting of the general
public, and that was really an authority competent to appoint the
Committee, as contemplated by sub-section (1) of section 29 of the
Act, and I see no difficulty in holding that the Committee that was
formed in 1938 was a Committee formed by a competent authority. In
this case, there is no Committee or association appointed by the
founder nor is there any committee or association appointed by a
court. It is obvious that the Committee that was functioning since
1938 must be a Committee appointed by a competent authority, as
laid down by section 29(1) of the Act, having been appointed by the
general public to look after the management of the affairs of the
temple.

In fact there was a Committee functioning since after
1938 and the Board constituted another Committee obviously
pursuant to the powers vested under sub-section (2) of section 29 of
the Act. Under this sub-section the Board has power to supersede any
committee or association referred to in sub-section (1) of section 29
which, in the opinion of the Board, was not discharging its functions
satisfactorily. The only condition to the supersession is provided by
the proviso to sub-section (2) of this section which lays down that
before making any order under this sub-section the Board shall
communicate to the committee or association concerned the grounds
on which they propose to supersede it. This was exactly the ground on
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which the present application was made, and the grievance was that
the Committee which the Board had appointed was not legally
constituted and that they had not been served with a notice as
provided in sub-section (2) of section 29.

If that be the position, and I have no doubt about it, I
think, the Board has competency to constitute a committee under sub-
section (4) of section 29 of the Act. The Committee that the Board had
constituted was no doubt a committee under sub-section (4) of section
29. Now, in this appeal a compromise has been effected and another
Committee has been appointed which includes also some of the
members of the Committee previously appointed by the Board, and
the only question is whether the appellants and the Board are
competent to appoint another committee by compromise. The power of
the Board to make alterations in the constitution of the Committee
from time to time cannot be doubted for a moment, and if the Board
considered the constitution of a fresh Committee necessary for the
effective management of the affairs of the Mahavir Asthan and the
appellants have no objection to the constitution of the Committee, I
see no reason why this arrangement should not be given effect to, nor
do I find that this constitution is opposed in any manner to the
provisions of sub-section (4) of section 29 of the Act. I, therefore, find
no serious objection to the compromise being recorded.

The only question is whether Dr. Ramgovind Singh should
be added as a party and heard before this compromise is given effect
to. It will appear that he submitted his resignation to the Board. His
contention is that this resignation has not been accepted by the Board
as yet. Mr. T.P. Singh appearing for the Board informs the Court that
his resignation has been accepted, but the acceptance of the
resignation has not been communicated to Dr. Ramgovind Singh. Any
way, the acceptance of the resignation does not affect his position,
since I consider that as a person interested in the management of the
Board he can come and challenge the constitution of the committee.
But, so far as the Committee is concerned, as held above, I think, the
constitution was legal and within the competence of the Board and the
applicants, and I do not think that any useful purpose will be served
by reopening this question when the compromise is lawfully entered
into.

So far as the personnel of the Committee is concerned,
they are respectable persons and highly placed in life, and the learned
counsel for the other side candidly conceded that there was absolutely
no objection to the personnel of the committee. When the committee

(20)



has been properly constituted and is legal, I do not see any reason why
this compromise should not be recorded, nor do I find any reasonable
ground at this stage for the addition of Dr. Ramgovind Singh as an
appellant or as opposite party to this application.

The application on behalf of Dr. Ramgovind Singh is,
therefore, rejected. Let the compromise be recorded and the application
be disposed of in terms of the compromise. The compromise will form part
of the decree.

It may be stated that Sri Rash Bihari Pandey,
Superintendent, who was respondent no. 2 has not joined this
compromise, because he has already retired, and, therefore, he is not a
necessary party.

Sd/- K. Singh
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ORDER OF HON'BLE PATNA HIGH COURT
DATED 16.11.1999

In the high court of judicature at Patna
C.W.J.C.No. 2418 of 1999
Dr. D.N.P. Yadav & Ors. Vs. The State of Bihar & Ors

16.11.1999 Heard counsel for the parties and happily this public interest

petition can be brought to an end today. The real problem is that the District
Magistrate, who is the President of the Neyas Samiti nominated by the Bihar State
Hindu Religious Trust Board, has to execute the scheme. The meeting of the Neyas
Samiti must be held regularly as contemplated by the scheme formulated for the
purpose.It appears from the material placed before us that the District Magistrate is
preoccupied with other responsibilities and, therefore, the meetings of the Neyas

Samiti have not taken place regularly, which must be avoided in public interest.

2.

Counsel for the Bihar State Hindu Religious Trust Board submitted that in these
circumstances it is open to the petitioners to propose the name of any other
person who may be nominated as President of the Neyas Samiti.

Counsel for the petitioners submitted that Justice P.S. Sahay (Retired) is a
member of the Samiti and they will have no objection if he is nominated as
President of the Neyas Samiti. Counsel for the Bihar State Religious Trust Board
has no objection.

The stand of the State Government is that it has no direct involvement in
the matter and it is a matter between the petitioners and the Bihar State Hindu
Religious Trust Board.

It is, therefore, directed that Bihar State Hindu Religious Trust Board shall issue
an appropriate order nominating Justice P.S. Sahay (Retired) as President of the
Neyas Samiti.

Mr. Kishore Kunal, Secretary of the Neyas Samiti, appears in person and
submits that the schemes proposed by the Neyas Samiti are sent to the Bihar
State Hindu Religious Trust Board for its approval. However, approval is not
granted within time and the projects are, therefore, delayed. He submitted that
like a budget which is deemed to have been approved if not disapproved within
the prescribed period, a direction may be made to the effect that the projects sent
to the Bihar State Hindu Religious Trust Board for approval, if not disapproved
within a certain period, shall be deemed to have been approved.
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Counsel for the Bihar State Hindu Religious Trust Board submits that if the

projects are submitted in time, the Board will have no difficulty in granting
approval. However, he concedes that unnecessary delay in the approval of such
project may lead to consequent delay in the execution of the projects.
We, therefore, direct that the Neyas Samiti should submit its projects to the Board
keeping in view the nature of the project and supply necessary particulars in
relation thereto. After such project is received by the Board, it shall pass its orders
thereon either granting approval or not granting approval within a period of three
months. If the project is not disapproved within a period of three months, it shall
be deemed to have been approved and the Neyas Samiti shall proceed as if it has
been approved.

The writ petition is disposed of in the above terms.

Sd/- B.P. Singh
Sd/-1.P.Singh
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